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A.

INTRODUCTION

After an integrum of 10 years, The Law Reform Commission of Nova Scotia was created by
the Government of Nova Scotia by an Order in Council which brought into force An Act to
Establish an Independent Law Reform Commission, S.N.S. 1990 c. 17 (known as the Law
Reform Commission Act). This statute delineates the mandate and composition of the Law
Reform Commission. According to the Law Reform Commission Act, the Commission is an
organization made up of between 5 and 7 Commissioners and an Executive Director. The
Commission presently has five part-time Commissioners, two representing the Nova Scotia
Barristers' Society, Ms. Dawna Ring and Mr. Ronald Culley, Q.C., one representing the
judiciary of Nova Scotia, Mr. Justice John M. Davison, one community representative, Ms.
Beverley Johnson, Social Worker, and one Law School representative, Professor William H.
Charles. Professor Charles is the President of the Commission. The Executive Director of the
Commission is Dr Moira McConnell and the full time Legal Research Officer is Ms Anne
Jackman.
Under S.4 of the Law Reform Commission Act:
The object of the Commission is review the law of the Province and any matter relating to law
in the Province and to make recommendations for the improvement, modernization and reform
including, without limiting the generality of the foregoing, recommendations for
(a)

development of new approaches to, and new concepts to, law that serve
the changing needs of society and of individual members of society;

(b)

clarification and simplification of the law;

(c)

removal of provisions of the law that are outdated;

(d)

improvement of the administration of justice;

(e)

review of judicial and quasi-judicial procedures.

The Commissioners, along with the Executive Director and the Legal Research Officer, have
the responsibility of carrying out the work of Law Reform in Nova Scotia. Although the
Commission reports to and is partly paid for by the Attorney General of Nova Scotia, it has been
organized to operate independently of government. Three important features of the Law Reform
Commission are (a) the express inclusion of a non-legal Commissioner on the Commission,
(b) the legislatively guaranteed independence of the Commission from the government that
creates and in part finances its operation and (c) the ability of the Commission to review the
administration of justice and not merely the statutes and regulations of the province. These
three features are central to the mandate of ensuring greater public access to and participation
in shaping the legal life of the community. The participation of a Commissioner who is not a
lawyer and is also a member of two traditionally under-represented sectors of Nova Scotia
society provides the Commission with an additional perspective on the role and impact of law
on all citizens of Nova Scotia. The independence of the Commission is seen by the government
and the public as essential to its ability to provide a forum for open and honest appraisal of the
needs and difficulties of people who may come into contact with the legal system in Nova
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Scotia.1 In order to further ensure this independence the Commission receives one half of its
operating finances from the Law Foundation of Nova Scotia.
One of the most important parts of the work of the Commission is to discuss any possible
changes in the law or administration of justice with people in Nova Scotia who will or might
be affected by the law that is being reviewed. This is part of the way in which the Commission
can find out whether the laws that now exist in Nova Scotia are truly serving Nova Scotia or
whether new or changed laws are needed. It is through a process of discussion and study that
recommendations for reform which will better serve the needs of Nova Scotia can be made. The
Commission plans to actively consult as widely as possible with the public and groups with a
special concern and interest in specific reform projects. This means that one of the central
concerns of the Commission will be to ensure that it is fully communicating with people who
are or might be affected by changes. The Commission will make use of the newspapers, radio,
television to let people know about its research so that there is an opportunity for response.
B. THE ROLE OF THE COMMISSION
The Commission does not make law in Nova Scotia. Law in Nova Scotia is made by the
government of Nova Scotia through the votes of the political representatives of the people of
Nova Scotia. Law is also made through the decisions of judges and other appointed decision
makers in cases that come before them. The Commission's role is to review the laws of Nova
Scotia and to make recommendations for change to the government of Nova Scotia. The
Commission presents its ideas and recommendations in the form of discussion papers and
reports which will be available to the public. Final reports and recommendations of the Law
Reform Commission are formally presented to the Attorney General of Nova Scotia who will
discuss the Commission's Report with the government of Nova Scotia.
According to the Law Reform Commission Act the Commission's job is to review the laws of
Nova Scotia and to make recommendations for improvement, modernization and reform of the
laws. This will usually involve either developing and recommending new ideas and approaches
to law or recommending ways in which the laws and the legal systems that now exist may be
improved to better serve the needs of people in Nova Scotia.
There are similar organizations which carry out this job in most other provinces in Canada.
Although the Law Reform Commission has initially developed its decision making and work
process, the first formal project the Commission has undertaken, "the Enforcement of
Maintenance Orders", is in one sense, a test project for the Commission in of developing a
viable process and critical path for decision making and scheduling of workload and priorities.
In most projects it is likely that the Commission will go through a process of research,
consultation with both the general public and specifically affected groups. This communication
and consultation process will occur through direct consultation and meetings, and issuing of
Discussion Papers and Reports. The result of this process will take the form of a Final Report
and Recommendations which may, in some cases, include draft legislation or recommendations
for institutional reform. An important characteristic of the process of law reform is to ensure
that people who may be affected, but have not traditionally been considered in the legislative
process, are consulted and included. The problem of balancing reform with financial and
institutional constraints is another consideration.
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The Commission is independent in its ability to choose its topics and to consult with and
report to the public and government.
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C. THE OPERATION OF THE COMMISSION IN 1991-1992
1. Overview of Activities
The Commissioners were appointed in February 1991, contemporaneously with the bringing
into force of The Law Reform Commission Act. Although the Commission was formally in
existence, there was no institutional framework in place, other than a budget, to allow the
Commissioners to begin their primary task of law reform. Consequently the first responsibility
of the Commissioners was to create a Commission to assist them in carrying out their work.
The Commissioners immediately embarked upon their administrative duties for the Law Reform
Commission by having their initial meeting three days after their appointment. During the next
three months while the institutional development process was taking place, the Commissioners
also began the process of law reform by obtaining background information, considering projects
and determining criteria for choosing potential projects. The Commission's first meeting with
Graham Walker, the previous Chair of the Law Reform Commission of Nova Scotia in 1980
and B. Stapleton, the current Chair of the New Brunswick Law Reform Commission, occurred
14 days after the appointment of the Law Reform Commissioners. During the last 14 months,
the Commissioners have met on more than 34 occasions. With the commencement of Ms. Anne
Jackman's employment as the Legal Research Officer for the Law Reform Commission on July
1, 1991, the Commission was able to hold a weekend conference workshop to consider projects.
As its first project, the enforcement of maintenance orders was chosen and Ms. Jackman
immediately began the background reading and research to commence this project.
On July 18, 1991, the Commission received a formal request from the Attorney General of
Nova Scotia to provide input into suggested administrative law procedures and practices to be
incorporated in proposed legislation of the Government for the fall in consolidating four of its
administrative boards. This request also included a broader request to consider the state of
administrative law in the province as a larger and more extensive project. A second legal
research officer, Karen Hollett, was hired on contract to review the four administrative boards
in question and to provide some general administrative goals to be incorporated into any
proposed legislation.
In December of 1991, the Law Reform Commission announced its second project in the area
of domestic violence, analyzing not only the laws but the administration of justice in this area
of concern. Ms. Diana Ginn was hired on contract to be the legal research officer for this
project. Ms. Ginn immediately began this project in December by collecting background
information and articles as well as beginning the extensive interviews of persons subjected to
domestic violence and persons and associations working with those who have been subjected
to this abuse. During the past year, members of the Law Reform Commission and its full-time
Legal Research Officer have attended conferences to develop co-operation with and to keep
informed of the activities of other Law Reform Commissions as well as pressing issues
requiring law reform. The conferences included the National Law Reform Conference, Annual
Meeting of Uniformity Commissioners, Annual Conference of LEAF, Provincial Human Rights
Conference, etc.
In January of 1992, Dr. Moira McConnell became the Executive Director of the Commission
on a part-time basis until July of 1992 when she will perform her duties on a full-time basis.
Professor Charles, the President of the Commission, performed the administrative activities of
the Executive Director until her appointment. In light of the tremendous amount of
administrative work required to create and establish the office and the hiring of the staff, this
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burden upon Professor Charles was extensive. Dr. McConnell has been able to assume the
administrative duties of the Commission, including the hiring of staff and preparation of an
information brochure. The information brochure is to ensure that the public and other agencies
in Nova Scotia are informed of the existence and the role of the Commission. In addition, she
has been of tremendous assistance in the preparation of fiscal and annual reports and annual
budgets. The Executive Director has also begun the process of liaison and cooperative project
development with other agencies, both governmental and non-governmental. Since January of
1992, the Law Reform Commissioners have been able to devote more time to the work of its
projects, in particular lengthy discussions on a background paper of the Enforcement of
Maintenance Orders Project and the discussions of this paper with experts in the field.
2. Personnel
The full time positions of Executive Director, Legal Research Officer and Secretary are
designated as positions in the Nova Scotia Civil service and accordingly, the job classifications,
salaries and the terms of employment are governed by the rules of the Civil Service
Commission of Nova Scotia. The Commissioners are appointed pursuant to the Law Reform
Commission Act and the terms of the appointment are governed by the Act and the enacting
Order-in-Council. The five Commissioners who constitute the current Law Reform
Commission carry out their responsibilities on a part time basis. Pursuant to the Order
appointing them, four of the Commissioners receive an honorarium for time spent on
Commission work. The President of the Commission, W.H. Charles was designated as such by
the other Commission members.
The Commissioners
W.H. Charles, Q.C., President
Professor of Law, Dalhousie University, Faculty of Law, B.A., L.L.B. (DAL) L.L.M. (HARV),
L.L.M. (MICH), Q.C. Member of Alberta and Nova Scotia Barristers' Society. Former Dean
of Law, Dalhousie University and former member of Uniform Law Conference of Canada.
J. Ronald Culley, Q.C., Commissioner
Mr. Ronald Culley, Q.C. has been in practice with the law firm of Patterson Kitz in Nova Scotia
since 1982. He practiced in Ontario between 1972 and 1982 and is a member of the Bar of both
Ontario and Nova Scotia. Mr. Culley practices in the field of commercial and administrative
tribunal advocacy and has experience in numerous areas including the fields issues of medical
law, employment law, creditor-debtor law and insurance law.
Mr. Justice John Davison, Commissioner
Mr. Justice Davison has practised law in Nova Scotia for 28 years, and was one of the most
experienced advocates in the province prior to his appointment as a Judge. He was appointed
to the Trial Division of the Supreme Court of Nova Scotia in March 1987.
Beverley Johnson, Commissioner
A Graduate of the Maritime School of Social Work and a Registered Social Worker in the
province of Nova Scotia. Ms. Johnson has had professional experience in the area of child
welfare, mental health, corrections and community development. Ms. Johnson is employed as
advisor to Black Students at Dalhousie University.
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Dawna Ring, Commissioner
Commissioner Dawna Ring graduated from Dalhousie University in 1975 with a B.A. in
Psychology and Political Science, 1977 with an Honours in Political Science, and 1980 with an
LL.B. After practising with the firm of McInnes, Wilson, Wickwire & Flinn for four years, she
opened her own practice in the partnership of Buchan, Derrick & Ring. She is an adjudicator
with an emphasis on administrative law, human rights and employment law. Ms. Ring has been
a member of a number of Boards, was a volunteer at Bryony House and has spoken on a number
of topics, including Human Rights and AIDS, Sexual Harassment, Invetro Fertilization,
Empowering Women and Employment Law.

STAFF
Moira McConnell, Executive Director
On January 1 1992 the Law Reform Commission of Nova Scotia appointed Dr Moira
McConnell as Executive Director. Since Dr McConnell is a full time member of the Faculty
of Dalhousie Law School she was not in a position to take up her responsibilities to the
Commission on a full time basis until the end of the academic year. It was agreed that she would
take the position on a part time basis between January and July 1992, at which time she would
assume the position on a full time basis. The President and Senate of Dalhousie University have
agreed to give her a leave of absence for two years to take on the role of Executive Director to
the Law Reform Commission of Nova Scotia. Dr. McConnell obtained her BA from the
University of Victoria in 1978 and her LLB from Dalhousie in 1984. Following graduation, she
articled in 1984-85 with the Honourable Bertha Wilson, QC, a Justice of the Supreme Court of
Canada in 1984-85. In 1985 she moved to Sydney Australia to undertake graduate studies. She
was awarded a PhD in Law by the University of Sydney in June 1989. While in Australia she
was employed by the law firm of Allen, Allen and Hemsley in its litigation section. In 1988 she
was employed as a full-time member of the Faculty of Law at the University of Sydney teaching
public and private international law and Australian constitutional law. In January 1989 she
returned to Canada and began teaching full time as Assistant Professor of Law at Dalhousie
University. Dr. McConnell has taught in the area of public law, international marine and
environmental law, contract law and corporate law. In 1989 and 1990 she completed part time
articles with Mr. Christopher Manning a barrister specializing in criminal law, and was admitted
to The Bar Society of Nova Scotia in 1990. Dr. McConnell has researched, consulted and
published articles in International Trade Law, Environmental Law, Reproductive Control,
Constitutional Law, International Law, Shipping and Transport Law and Corporate Law.
Anne Jackman, Legal Research Officer
Ms Anne Jackman was hired as the Commission's full-time Legal Research Officer on July 1,
1991. Ms Jackman has a B.Sc. (Hon) from Memorial University of Newfoundland and an LL.B.
from the University of New Brunswick. Prior to her work with the Commission she practised
litigation and specialized in Family Law with the Halifax office of Patterson Kitz. Ms. Jackman
has worked as a volunteer with the mentally challenged and is involved with a number of public
interest associations.
Diana Ginn, Legal Research Consultant
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The Law Reform Commission of Nova Scotia hired Ms. Diana Ginn to conduct the Domestic
Violence Project. Ms Ginn has a B.A. from Mount Allison University, an LL.B. from Queen's
University and an LL.M. from Osgoode Hall Law School. While studying and working in
Toronto, Ms. Ginn was a volunteer and relief staff person at Interval House (a shelter for
women) and a Board Member with the North York Women's Shelter. Ms. Ginn was also
involved with the Women's Shelter in Yellowknife, Northwest Territories, were she spent four
years drafting legislation for the Territorial Department of Justice.
Karen Hollett, Legal Research Consultant
Ms. Karen Hollett was engaged by the Commission to carry out research work in relation to an
informal request received from the Attorney General involving the practice and procedure of
a selected group of administrative tribunals in Nova Scotia.
Administrative Staff:
During 1991 and until March 1992 the Law Reform Commission employed Ms. Mary Atkinson
on a contract basis to perform administrative and secretarial functions. In March 1992 Ms.
Nancy Johnston began working as secretary to the Commission on an interim basis until Civil
service appointment is made. In March 1992 the Law Reform Commission also employed Ms.
Marian Gillis on a part time basis as its financial assistant.
3. Financial Organization
As an independent agency, the Law Reform Commission does not rely solely upon the
government for its funding. The Law Foundation of Nova Scotia has agreed to match the
contribution of the Attorney General's department up to a maximum of $150,000.00. The first
year of operation was unusual in that the Commission was established in February of 1991 and
the government's fiscal year (1990-91) ended March 31, 1991. The funding received from the
government was pro-rated to $50,000 which was matched by the Law Foundation. This
provided the Commission the necessary funds to assist in establishing the offices of the
Commission. For the fiscal year, 1991-92 which commenced April 1, 1991, the Commission
received $150,000 from the Attorney General's Department and $37,500 from the Law
Foundation. Since the Commission was not fully operational until 1992 in that it lacked an
Executive Director, the Commission was able to carry forward some of its initial funding. The
fiscal year of the Commission has now been set as April 1st to March 31st to match the fiscal
years of its funding sources. Since it will become fully operational as of July 1, 1992 with a
full-time Executive Director, the original operating budget of approximately $300,000 will be
required.
To supplement its existing research budget the Commission as permitted by Statute, has applied
for summer employment funds to enable it to undertake additional projects in co-operation with
the Canadian Mental Health Association (Nova Scotia Branch) and the Canadian Association
for Community Living and to engage in cooperative projects with Public Education Society of
Nova Scotia to design consultancy strategies that ensure participation in rule making by affected
citizens, and particularly citizens who are part of the black and aboriginal communities in Nova
Scotia. In addition external funding has been sought to develop a communications package for
electronic media (eg. television, radio, educational video on law reform).
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4. Training and development
Several Commissioners and the Legal Research Officer attended the National Conference of
Law Reform Agencies in Manitoba in May 1991. In September 1991 the Legal Research
Officer and one Commissioner attended the Atlantic Aboriginal Policing Conference.
Commissioner Dawna Ring attended the Provincial Human Rights Conference on behalf of the
Commission. On March 13, 1992 the Commission organized a Seminar on Race Relations with
Mr. Robert Upshaw, Educator and Executive Director of the Black Learners Advisory
Committee, for its staff and Commissioners. In March 1992, Commissioner Beverley Johnson
attended a Conference in Ottawa examining legal education and action for improving the status
of women (LEAF).
D.

THE LEGAL REFORM PROGRAMME OF THE COMMISSION

I.

INTRODUCTION

As noted above the Commission is still developing its working process. In general, the
substantive work of the Commission involves three areas 1) research 2) consultation 3) analysis
and recommendation/reporting. The measure of success for most Commissions is reflected in
the extent to which their recommendations have any impact, in particular whether they are
adopted by legislators. This overall objective is or should be reflected in all three phases of
Commission work. For example, in order to ensure that the final recommendations are relevant,
it is important that the research be comprehensive, comparative and if possible, include
empirical data. Similarly the process of consultancy must be specifically designed to ensure that
as much provision as possible is made for discussion, consideration and feedback from affected
groups and agencies. The result should be recommendations which will be useful and relevant
for the politically appointed legislators of Nova Scotia to consider.
II. FORMAL PROJECTS
1. Enforcement of Maintenance Orders
At the Law Reform Commission Planning Workshop which was held on Saturday, July 6th,
1991 it was decided that the Commission's first research project would be that of the problems
associated with the enforcement of maintenance orders within the Province. The Commission
was aware of public concern about this issue and changes to the law in other provinces. The
Commission was also concerned with the delays under the present enforcement system as well
as the inconsistencies with respect to the application of the Family Maintenance Act pertaining
to enforcement.

Legal Research commenced immediately and a survey of legal literature in the field of
maintenance enforcement was undertaken. This included a review of existing systems of
enforcement within provincial jurisdiction, including: execution orders of the Supreme and
Family Courts; garnishee orders of the Supreme and Family Courts; Family Court security
orders; registration against land; receiver-ship; imprisonment; default hearings; and tracing
information pursuant to the Family Orders Information Release Act.
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At a Commission meeting held on August 13th a Project Committee was established comprised
of the Commission's Legal Research Officer, Anne Jackman and Commissioners Beverley
Johnson, Mr. Justice Davison and Dawna Ring.
Existing systems of enforcement within the federal scheme, although not within the jurisdiction
of the Commission, were also reviewed, including: Armed Forces garnishments; tracing and
garnishment pursuant to the federal Family Orders and Agreements Enforcement Assistance
Act; garnishment and diversion pursuant to the federal Garnishment, Attachment and Pension
Diversion Act. A comparative analysis was conducted of all common law jurisdictions in
Canada as well as with a number of U.S. state jurisdictions.
In November, 1991 a 150 page Background Paper was presented to the Commission by the
Legal Research Officer. This was an internal working document which familiarized the
Commissioners on the law related to enforcement and made a number of preliminary
recommendations. The Commission subsequently reached a number of tentative conclusions
on the project which it is presently discussing with the Enforcement of Maintenance Orders
Resource Committee comprised of Judges Connie Sparks and Jim Williams, Doug Campbell
of Cox Downie, Kay Rhodenizer of Reierson and Associates and Professor Rollie Thompson,
Faculty of Law, Dalhousie University and Dalhousie Legal Aid.
Work on this project will continue during the coming year and a Paper for Discussion will be
issued. Further information on the project can be found in Appendix "C".
Domestic Violence
On December 6, 1991, the Law Reform Commission of Nova Scotia announced that it was
undertaking a project to examine violence in a domestic context. The purpose of this project
is to examine how the legal system deals with the issue of spousal assault, in order to make
recommendations to the Provincial Government for the improvement of provincial laws and the
administration of justice generally.
The decision of the Law Reform Commission of Nova Scotia to study spousal assault comes
amid a growing interest at all levels of government in law reform and other initiatives in this
area.

The Domestic Violence Project has involved extensive, province-wide consultation with people
who approach the issue of spousal assault from a wide variety of perspectives. The project will
also include a review of relevant literature on the topic as well as research into and analysis of
legal issues related to spousal assault. Further details of this project can be found in Appendix
"D".
3. Administrative Law
On July 18, 1991 the Commission received a formal request from the Attorney General pursuant
to section 6 of the Law Reform Act, to
"...consider the state of administrative law in the Province and in particular to develop
draft legislation that:
(a)
(b)
(c)

standardizes the powers and procedures of administrative tribunals;
guarantees parties appearing before the tribunals basic procedural rights
and safeguards;
simplifies administrative law, particularly with regard to judicial review
and appeal; and
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(d)

ensures the requisite degree of independence when a tribunal is required
to act in a judicial fashion."

This request was originally recommended by the N.S. Court Structure Task Force and the
wording of the Attorney General's request reflects this recommendation. The Project is
currently being evaluated by the Commission for its viability in terms of scope, timing and
resources. Further details are found in Appendix "E".
III. INFORMAL PROJECTS
1. Administrative Tribunal Practices and Procedures
The Attorney General informally invited the Commission to make suggestions on administrative
procedures and practice which might assist the legislative consolidation of four provincial
administrative tribunals: The Public Utilities Board, The Municipal Board, The Expropriation
Compensation Board, and The Tax Review Board. Ms. Karen Hollett was hired on a contract
basis to prepare this report for the Commission which was forwarded to the Attorney General's
department on January 27, 1992.
Ms. Hollett in six weeks, prepared a background paper for the Commission which contains
review of the procedures and practices of the Boards after analyzing their empowering Statutes,
interviews with Board members and lawyers practising before the Boards, and a review of
reference articles and texts. After a review and discussion, the Commission prepared initial
broad procedure and practice recommendations to be incorporated into eminent legislation
joining these four Boards. The Commission advised that these recommendations may vary with
more extensive review and public input.Further details are found in Appendix "B".

IV. PLANNED PROJECTS
The Commission has received and generated numerous suggestions about possible areas of law
for review and reform. The decision as to which projects to undertake is determined, in part,
by the Commission perception of need, importance, public interest and the availability of
resources.
V.

COMMUNICATION AND COOPERATION
1. With Public

Our legal researchers have consulted extensively with the public as part of the background
research for each project. In particular the research relating to Domestic Violence has involved
more than 90 consultations throughout Nova Scotia. A list of organizations is attached to the
report in Appendix D.
The consultation process in connection with the other two projects is less developed and has
been oriented initially to specific institution and agencies specifically involved rather than the
general public. The public consultation process will occur following release of Discussion
Papers.
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b. With other Agencies
The Commission has discussed approaches to law reform and public communication with Law
Reform Commissioners in other provinces across Canada and has obtained reports of the work
of other Commissions. In Nova Scotia the Law Reform Commission has been involved in
discussion with various non governmental agencies related to the specific projects it is
undertaking or considering undertaking and with the Public Legal Education Society of Nova
Scotia and the Nova Scotia Barristers' Society.
c. With Government
There has been consultation with the department of the Attorney general and with Department
of Community Services. The latter department has been primarily concerned with the proposal
for enforcement of Maintenance Orders. In addition there has been consultation with the
judiciary and the officials involved in the administration of justice in Nova Scotia in the context
of project consultation. A list of consulted agencies is found in the project reports in Appendix
C and D.
d. With the Legal Community
The researchers and the Commissioners have solicited comments as to possible areas of law in
need of review from the practising Bar in Nova Scotia and from the legal academic community.
In addition, the Commission has actively invited and sought to consult with and seek the advice
of members of the legal community as part of its resource teams on the specific projects.
F.
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APPENDIX C

Interim Report on Enforcement of Maintenance Orders

Project officer: Anne Jackman
Liaison Commissioners: W.H. Charles, Justice Davison, B. Johnson

Enforcement of Maintenance Orders: Interim Report, April 1992.
1.

Introduction

At a Law Reform Commission Retreat held on Saturday that the Commission's first research
project would be that of the problems associated with the enforcement of maintenance orders
within the province. At a Commission meeting held on August 13th this decision was confirmed
and a project Committee comprised of the Legal Research officer, Beverley Johnson, Mr.
Justice Davison and Dawna Ring was established.
2.

Research/Consultation

Legal Research commenced in August and a survey of legal literature in the field of
maintenance enforcement was undertaken. This included a review of existing systems of
enforcement within provincial jurisdiction, including:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

execution orders of the Supreme and Family Courts;
garnishee orders of the Supreme and Family Courts;
Family Court security orders;
registration against land;
receivership;
imprisonment;
default hearings; and
tracing information pursuant to the Family Orders Information Release
Act.

Existing systems of enforcement within the federal scheme, although not within the jurisdiction
of the Commission, were also reviewed, including:
(a)
(b)
(c)

Armed Forces garnishments;
tracing and garnishment pursuant to the federal Family Orders and
Agreements Enforcement Assistance Act;
garnishment and diversion pursuant to the federal Garnishment,
Attachment and Pension Diversion Act.

The following statutes were considered in detail by the research officer and a comparative
analysis was conducted of all common law jurisdictions in Canada:
Alberta

Maintenance Enforcement Act, S.A. 1985, c. M-0.5.

British Columbia

Family Maintenance Enforcement Act, S.B.C. 1988, c.3, as amended.

Newfoundland

Support Order Enforcement Act, S. Nfld. 1988, c. 58 as amended.

Ontario

Support and Custody Orders Enforcement Act, 1985, S.O. 1985, c. 6, as
amended.

P.E.I.

Maintenance Enforcement Act, R.S.P.E.I., 1988, c. M-1 as amended.

Saskatchewan

Enforcement of Maintenance Orders Act, S.S. 1984-85-86, c. E-9.2.

Northwest
Territories

Maintenance Orders Enforcement Act, S.N.W.T., 1987(1), c. 22.
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Yukon

Maintenance and Custody Orders Enforcement Act, R.S.Y. 1986, c. 108.

New Brunswick

Family Services Act, S.N.B. 1980, c. F-2.2, as amended.

Manitoba

Family Maintenance Act, R.S.M., 1987, c. F20, as amended.

Additionally, recent Bills from Ontario and New Brunswick (Bills 17 and 68 respectively) were
reviewed.
Research was also conducted involving the actions of the United States Federal Government
which in 1975 enacted the Child Support Enforcement (CSE) program as Part D of Title IV of
the Social Security Act.
A great deal has been written (often in a non-legal context) as to why men default on
maintenance payments when there has been demonstrated a clear ability to pay. Additionally,
any consideration of the "feminization of poverty" necessarily discusses the problem of
enforcement of maintenance orders.
Statistical research was conducted through both provincial and federal sources and attempts
were made to gather any available statistics from the various divisions responsible for
enforcement within the Department of Community Services. Each Municipality and County in
the province was contacted by letter with a request for statistical information on the amount of
municipal assistance spent as a result of maintenance default. As well, each legal aid office in
the province received a written request for information pertaining to the number of lawyers'
hours spent on enforcement related issues.
The initial contact for consultation on the project was Mr. Jock MacKinnon, Director, Youth
and Court Services, Department of Community Services. Mr. MacKinnon provided information
to the research officer with respect to the procedure instituted by the family court enforcement
officers when a payor defaults on a maintenance order.
Interviews were conducted during the summer and fall with over 20 members of the legal and
administrative community including private practitioners, family court workers and family court
judges including:

Each Family Court Judge in the province received a written letter from the researcher for an
interview.
Consultation outside of Nova Scotia also occurred (by telephone or written correspondence) in
a number of other common law provinces, most significantly New Brunswick (in light of Bill
68) and Ontario (in light of Bill 17). Additionally, the Department of Health and Social
Services, Division of Economic Support in Madison, Wisconsin were most helpful in relaying
information pertaining to its successful income attachment program of maintenance
enforcement.
3.

Background Paper

In November, 1991 a background paper was presented to the Commission by the legal research
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officer. This was an internal working document which brought the Commissioners up to date
on the law related to enforcement and made a number of preliminary recommendations. The
Paper was quite lengthy and a substantial amount of time was required by the commissioners
to fully appreciate the breadth of the enforcement problem.
4.

Tentative Recommendations of the Commission

During Commission meetings which were held on January 2nd, 17th, 31st and February 18th
the Commissioners and the Executive Director met with the researcher to discuss the paper and
an outline of policy decisions to be made by the Commission was presented. As a result of the
numerous meetings and discussions of the Commission a list of tentative decisions were made
on the project.
5.

Resource Committee

The Commission decided to organize a team of resource people who were experts in the area
of family law to discuss the implications of its tentative decisions. This committee was
comprised of Family Court Judges and Legal Aid and private practice solicitors.
Meetings were held on Thursday, February 29th and March 30th, 1992 to discuss the tentative
recommendations of the Commission and to review the views of the Resource Committee.
6.

Conclusion

Another meeting of the resource committee and Commissioners has been scheduled for May
11th, 1992 at 6:00 p.m. Subsequent to this a meeting is planned with individuals from the
Department of Community Services and plans are in the works for a discussion paper to be
published by the Commission this springThe Commission will invite feedback from the legal
community and interested parties prior to submitting its final report to the Attorney General.

APPENDIX D
Interim Report on Domestic Violence in Nova Scotia
Research Officer: Diana Ginn
Liaison Commissioners: W.H. Charles, Dawna Ring
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Interim Report on Domestic Violence, April 1992
A. Introduction
On December 6, 1991, the Law Reform Commission of Nova Scotia announced that it
was undertaking a project to examine violence in a domestic context. The purpose of this
project is to examine how the legal system deals with the issue of spousal assault, in order to
make recommendations to the Provincial Government for the improvement of provincial laws
and the administration of justice generally.
The decision of the Law Reform Commission of Nova Scotia to study spousal assault comes
amid a growing interest at all levels of government in law reform and other initiatives in this
area. For instance, the Government of Nova Scotia recently established an Interdepartmental
Family Violence Prevention Initiative. This initiative, which will co-ordinate and develop the
provincial response to family violence, encompasses the departments of the Attorney-General,
the Solicitor General, Health, Education and Community Services and the Women's Directorate.
The departments of the Provincial Attorney-General and Solicitor-General are also involved
in two joint federal/provincial projects in the area of family violence: the Tracking Project and
the Homicide Study. The Tracking Project is intended to improve the nature and quality of
information processing on the way in which the criminal justice system deals with family
violence. The Tracking Project is to be completed in June/93. The Homicide Study entails an
extensive review of all the homicides which took place in Nova Scotia over a five-year period,
where the killer was the spouse or former spouse of the victim. The completion date for this
study is February/93. Thus, the Law Reform Commission's project on Domestic Violence is
well-timed, to allow for a useful exchange of information between the Commission and the
provincial government, as the variouis projects and studies proceed.
At the municipal level in Nova Scotia, the Dartmouth Task Force on Violence Against
Women recently released its Report, with changes recommended in a number of areas,
including the legal system.
Other provinces too are focusing on the need for law reform with regard to family violence;
in particular, Manitoba and Prince Edward Island, which produced, respectively:
"The Domestic Violence Review into the Administration of Justice in Manitoba", Manitoba
Department of Justice, 1991,
"Inquiry Into Police and Department of Justice Policies and Procedures in Cases of InterSpousal Assault and Intra-Family Violence", Prince Edward Island, 1991.
At the national level, the federal government established the Canadian Panel on Violence
Against Women, which has been holding hearings across Canada in order to make
recommendations for a national approach to ending violence against women. Also, Health and
Welfare Canada is providing substantial funding for the development of Research Centres into
Family Violence and Violence Against Women.
On December 6, 1991, the Law Reform Commission announced the Domestic Violence
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Project in a press release and in letters to the Advisory Council on the Status of Women and the
Executive Directors of Bryony House, Halifax; Cape Breton Transition House, Sydney; Leeside
Transition house, Port Hawkesbury; the Naomi Society, Antigonish; Third Place Transition
House; Truro; Cumberland County Transition house, Amherst; Juniper House, Yarmouth;
Harbour House, Bridgewater; Chrysalis House, Kentville; and Tearmann House, New Glasgow.
The Law Reform commission hired Diana Ginn, B.A., LL.B., LL.M., as the legal researcher
for this project. Ms. Ginn met with the President of the Law Reform Commission, W.H.
Charles, and the Commissioner with responsibility for this project, Ms. Dawna Ring, to discuss
the approach to be taken to the project. Both Commissioners stressed the need for the Legal
Researcher to meet with as broad a range of people as possible who are directly involved with
the issue. It was also decided that it would be important to ensure that meetings were held with
relevant people across the province, not just in the metro area.
B. Collection of Empirical Data: Consultation Process
Since beginning the project, Ms. Ginn has held numerous meetings with people who
approach the issue of spousal assault from a wide variety of perspectives. In order to ensure that
people from across the province were heard from, Ms. Ginn travelled to Sydney, Port
Hawkesbury, Antigonish, New Glasgow, Truro, Shubenacadie, Amherst, Kentville, Wolfville,
Bridgewater, Yarmouth and Digby for meetings, as well as consulting with people in Halifax
and Dartmouth. A list of these meetings is attached as Schedule A to this report.
Discussions at these meetings have dealt both with relevant provincial legislation (for
instance, legislation dealing with matrimonial property, custody and maintenance, as these
issues relate to family violence) and with the administration of provincial laws and the Criminal
Code. Discussion of the administration of the law included such topics as the role of police,
judges, Crown prosecutors, lawyers, and probation services in spousal assault matters, delays
in the court system, sentencing, peace bonds, and support systems for women going through the
court system.
As the project continues, Ms. Ginn plans further consultation. A list of proposed meetings
is attached as Schedule B to this report.

C. Legal Issues
In conjunction with the consultation process, which is designed to gather a broad range
of views and empirical data, this project will entail extensive background reading (set out in
Schedule C to this report) as well as research into and analysis of specific legal issues. These
issues include:
1.

The approach used in Domestic Violence legislation in other jurisdictions, including the
definition of "domestic violence", the sanctions available to the court, and the issue of
whether or not such legislation appears to be an appropriate method of dealing with the
problem.

2.

Constitutional research into the penalties available to the Province. Also, research into
whether administrative-type penalties could be used instead of, or as well as, other kinds
of sanctions.
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3.

The extent to which the Province can legislate in the area of domestic violence, because
of the federal jurisdiction over criminal matters. One possibility that has been suggested
is having concurrent federal/provincial legislation, such as has been used in the area of
environmental law.

4.

Whether there are legal grounds on which a batterer could be removed from the home
at the time a charge is laid, and placed in some kind of "holding facility" until the matter
is before the courts.

5.

Whether, where an assault is part of a pattern of violence, charges could be laid not just
for one assault, but for all the assaults which took place between the years stated in the
charge (as is now done with charges of ongoing child sexual assault).

6.

Ways in which cases of spousal assault could be incorporated into a Tribal Justice
System for native communities, and whether this would be appropriate.

D.

Analysis, Recommendations and Project Completion

(i)

Discussion Paper and Report

With this project, it seems that it would not be appropriate to move directly from
meetings and research to the preparation of a final report. Instead, it would be advisable to
prepare a Discussion Paper to be circulated to the people with whom Ms. Ginn met. It would
also be useful to set up a Resource Committee to review the Discussion Paper and offer more
detailed comments.
If it turns out that the recommendations arising from this project include a recommendation
either for specific legislation dealing with domestic violence or for amendments to existing
legislation, it would also be very useful to prepare draft legislation to accompany the
recommendations.
(ii) Schedule for Project Completion
On the issue of timing, it should be noted that Ms. Ginn worked on the project on a half-time
basis from December, 1991 to April, 1992. Also, Ms. Ginn will be on maternity leave from midApril to mid-September. When Ms. Ginn returns to the project in September, she will continue
to work reduced hours, although this may be more than the 20 hours a week she is presently
working.
The following schedule is proposed for the remainder of the project:
September - December, 1992: -Completion of meetings, general reading and legal research.
This includes continuing to dictate notes from all meetings and reading so that at the end of the
project there will be a complete record of the project.
- Workshop for Commissioners on the issues relating to spousal assault.
January - February, 1993: - Summary of notes and preparation of
Executive Director and Commissioners.

preliminary report for
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March, 1993: Review of preliminary report by Commissioners and Executive Director and
preparation of Discussion Paper for circulation.
April, 1993: Discussion Paper circulated and reviewed by Resource Committee.
May - June, 1993: Preparation of Final Report (and possibly legislation)

SCHEDULE A
Ms. Ginn met with the following people between December,1991 and April, 1992:
Shelters For Women: Staff and Residents
1.

Executive Director, Bryony House, Halifax

2.

Staff members, Bryony House

3.

Former staff member, Bryony House

4.

Social Action Committee, Bryony House

5.

Residents, Bryony House

6.

Individual meetings with five women who were abused in past relationships

7.

Executive Director, Adsum House, Halifax

8.

Executive Director, Alice Housing, second-stage housing in Dartmouth

9.

Residents of Alice Housing

10.

Former Executive Director of Tearmann House, New Glasgow

11.

Interim Executive Director, Cumberland County Transition House Association, Amherst

12.

Executive Director, Naomi Society, Antigonish

13.

Child care worker, Naomi Society, Antigonish

14.

Executive Director, Harbour House, Bridgewater

15.

Staff, Harbour House, Bridgewater

16.

Executive Director, Chrysalis House, Kentville

17.

Executive Director, Tearmann House, New Glasgow

18.

Executive Director, Leeside Transition House, Port Hawkesbury

19.

Staff, Leeside Transition House, Port Hawkesbury

20.

Executive Director, Cape Breton Transition House, Sydney

21.

Support Group in Sydney for women who have left or are still in an abusive relationship

22.

Executive Director, Third Place Transition House, Truro

23.

Executive Director, Juniper House, Yarmouth

24.

Staff, Juniper House, Yarmouth
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25.

Member of Transition House Association of Nova Scotia, New Glasgow
Other Organizations Providing Support to Women

26.

Member of the National Panel on Violence Against Women, New Glasgow

27.

Organizer for the Nova Scotia meetings of the National Panel on Violence Against
Women (telephone conversation)

28.

Advisory Council on the Status of Women

29.

Nova Scotia League for Equal Opportunities (regarding the particular problems faced
by disabled women)

30.

Coverdale, court support service for women involved with the law as either offenders
or victims (telephone conversation)

31.

Family S.O.S. (2 telephone conversations)

32.

Director, Women's Resource Center, Antigonish

33.

Women's Center, Bridgewater

34.

Chair, Dartmouth Task Force on Violence Against Women
Groups for Men Who Batter

35.

Co-facilitator of group for men who batter, Wolfville

36.

Facilitator of "Shifting Gears", group for men who batter, Antigonish (telephone
conversation)
Provincial Government

37.

Provincial Interdepartmental Family Violence Prevention Initiative

38.

Senior Advisor, Policy and Planning, Nova Scotia Attorney General's Office

39.

Attorney General's Office

40.

Director, Victims' Services, Attorney General's Office

41.

Victim Fine Surcharge Fund, Attorney General's Office

42.

Solicitor General's Office, re Tracking Project and Homicide Study
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43.

Attorney General's Office, re Tracking

Project.

44.

Assistant Chief Crown Attorney, Attorney General's Office

45.

Attorney General's Office
Public Legal Education

46.

Executive Director, Public Legal Education of Nova Scotia
Native Issues

47.

Executive Director, Micmac Family and Children's Services, Shubenacadie

48.

Micmac Family and Children's Services, Eskasonie

49.

Executive Director, Native Council of Nova Scotia

Police
50.

Constable, Community Relations, Halifax Police Dept.

51.

Chief of Police, Amherst

52.

Staff Sergeant, R.C.M.P. Amherst Detachment

53.

Constable, Antigonish R.C.M.P. (telephone conversation)

54.

Chief of Police, Bridgewater

55.

Staff Sergeant, Bridgewater R.C.M.P.

56.

Chief of Police, Kentville

57.

Staff Sergeant, New Minas R.C.M.P.

58.

Chief of Police, New Glasgow

59.

Sergeant, Pictou R.C.M.P.

60.

Sergeant, Stellarton R.C.M.P.
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61.

Staff Sergeant, Port Hawkesbury R.C.M.P.

62.

Sergeant, Sydney Police

63.

Staff Sergeant, Sydney R.C.M.P. (telephone
conversation)

64.

Chief of Plice, Truro

65.

Staff Sergeant, Truro R.C.M.P.

66.

Staff Sergeant, Yarmouth Town Detachment, R.C.M.P.

67.

Sergeant, Yarmouth Rural Detachment, R.C.M.P.

Court System
68.

Chief Clerk, Provincial Court, Digby

69.

Crown Prosecutor, Antigonish

70.

Regional Crown Attorney, Kentville

71.

Senior Crown Attorney, Bridgewater

72.

Crown Prosecutors, New Glasgow

73.

Crown Prosecutor, Port Hawkesbury

74.

Crown Prosecutor, Sydney

75.

Crown Prosecutor, Truro

76.

Senior Crown Attorney, Yarmouth

77.

Nova Scotia Legal Aid, Dartmouth, criminal law

78.

Legal Aid, Antigonish, family and criminal law (telephone conversation)

79.

Director, Legal Aid, Kentville, family and criminal law

80.

Legal Aid, Yarmouth, family and criminal law
Probation and Parole Services

5
81.

Probation Services, Antigonish

82.

Probation Services, Bridgewater (telephone conversation)

83.

Probation Services, Kentville

84.

Probation Services, New Glasgow

85.

Probation Services, Port Hawkesbury

86.

Probation Services, Sydney

87.

Probation Services and a founding member of "Bridges", a group for men who batter,
Truro

88.

Probation Services, Yarmouth

89.

Parole Services, Kentville
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SCHEDULE B
Diana Ginn plans to meet with the following people as the project continues:
Court System
1.

Judges in both Provincial and Family courts

2.

Crown Prosecutors in Halifax

3.

Lawyers in private practice doing family and criminal law.

4.

Director and staff lawyers, Dalhousie Legal Aid

5.

Community worker at Dalhousie Legal Aid

6.

Director and staff lawyers, Metro legal Aid Clinic
Provincial Government

7.

Interdepartmental Committee, Family Violence Prevention
government

Initiative, provincial

8.

Continuing meetings with members of the Attorney General's Office, Solicitor General's
Office and Consultants.

9.

Solicitor General's Office for Homicide Study

10.

Legal Counsel on federal/provincial working-group regarding women and justice.

11.

Executive Director of Court Registries, regarding policies and training for sheriffs and
court clerks.

Other Jurisdictions
12.

Department of Justice, Ottawa, Family law (telephone conversation)

13.

Assistant Director, Family Law and Public Prosecutions Branch, N.B. (telephone
conversation)
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14.

Assistant Deputy Minister, Manitoba Attorney General's Office, regarding the Manitoba
Domestic Violence Court (telephone conversation)

15.

Policy planners in Attorney General's Offices across Canada (telephone conversations)

16.

P.E.I. Victim Services (Victim Services in N.S. are to be patterned fairly closely on the
P.E.I. model)
Groups for Men Who Batter

17.

Facilitator, Project New-Start (group for men who batter), Veith House

18.

Facilitator, "New Leaf", program for, men who batter, New Glasgow

19.

Facilitator, program for men who batter, Bridgewater
Native Issues

20.

Native Women's Association of Nova Scotia

21.

Chair, Native Justice Committee re the trial Tribal Justice Program that is being planned
for Shubenacadie
Women Who Have Been Abused

22.

Residents and ex-residents of Bryony House and Alice Housing

Support Services for Women
23.

A former member of Victims of Violence Project in Halifax (this project is no longer
operating)

24.

Elizabeth Frye Society

25.

The Family Service Association

26.

Coverdale
Social Work and Community Groups
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27.

Director, Maritime School of Social Work

28.

Maritime School of Social Work

29.

President of the Association of Black Social Workers

30.

Professor, Dalhousie Sociology Dept. (taught Women & Violence course)

31.

North End Parent Resource Center, Committee on Domestic Violence

32.

Halifax County Social Assistance Workers

33.

Committee Against Women Abuse, Spryfield

Police
34.

A facilitator of sensitivity training on domestic violence for Halifax police

35.

Community relations officers from police and RCMP in Dartmouth, Bedford, Sackville
and Cole Harbour

Therapists
36.

A private practice counsellor with victims of spousal assault

37.

A medical practicioner who teaches at the Dalhousie Family Medical Center who
conducts therapy with victims of spousal assault

38.

Doctors and social worker at North End Clinic in Halifax.
Multicultural Associations

39.

Metropolitan Immigrant Settlement Association

40.

Multicultural Association of Nova Scotia

41.

Black United Front of Nova Scotia
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SCHEDULE C
As general background for the project, Ms. Ginn reviewed a number of reports and other
written material. These included:
1.

"Wife Abuse", Public Legal Education Society of Nova Scotia

2.

"Understanding the Law, a Guide for Women in Nova Scotia", Nova Scotia Association
of Women and the Law

3.

"What Battered Women Should Know About the Law", Prince Edward Island
Department of Justice

4.

"How the Law Can Help Battered Women", Health and Welfare Canada

5.

"Inquiry into Police and Department of Justice Policies and Procedures in Cases of Interspousal and Intra-family Violence", Prince Edward Island, 1991

6.

"The Domestic Violence Review into the Administration of Justice in Manitoba",
Manitoba Department of Justice, 1991

7.

"Understanding Wife Assault", by Deborah Sinclair

8.

"Violence Against Women", Canadian Woman Studies, 1991

9.

"Training Manual for the Staffs and Boards of Transition Houses", Ontario Association
of Interval and Transition Houses

10.

"Responding to the Abuse of People with Disabilities", Advocacy Resource Center for
the Handicapped

11.

Various articles on the Battered Woman's Syndrome

12.

Articles in Vis-a-Vis, a national newsletter on family violence, published by the
Canadian Council on Social Development

13.

Articles on anger control and other treatment programs for men who batter
A wide variety of reports and other written material has also been collected by Ms. Ginn,

to be read as the project continues. These include:
The Legal System
1.

"Domestic Violence: Law and its Administration", LL.M. Thesis by Brian Norton

2.

Domestic Violence Legislation in other Jurisdictions
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3.

"Feminist Legal Literature in Family Law: An Annotated Bibliography"

4.

Excerpts from "Securing Compliance", edited by M. L. Friedland

5.

"Presentation on Family Violence to the Association of Provincially Appointed Judges",
1990, by the Advisory Council on the Status of Women

6.

"Silence in the Court, Battered Women Talk about Their Experience in the Legal
System", a research project by the Tearmann Society for Battered Women
Government Reports

7.

Interim Report of the National Panel on Violence Against Women

8.

"Building Blocks, Framework for a National Strategy on Violence Against Women",
adopted by Federal/Provincial/ Territorial Ministers responsible for the status of women,
1991

9.

"The War Against Women", Report of the Standing Committee on Health and Welfare,
Social Affairs, Seniors, and the Status of Women, chaired by Barbara Green, MP, June
1991

10.

"Living Without Fear", the Federal response to the report, "War Against Women"

11.

"Working Together: National Forum on Family Violence, Health and Welfare Canada

12.

Federal Family Violence Initiative, 1991, Health and Welfare Canada

13.

Report of Federal Government Consultation on Family Violence with National NonGovernmental Organisations, 1990

14.

"The Other Side of the Mountain, Working Together on Domestic Violence", Federal
Interdisciplinary project on Domestic Violence

15.

"Wife Battering and the Web of Hope", Discussion Paper for the National Forum on
Family Violence

16.

Report of the Dartmouth Task Force on Violence Against Women
Court Statistics

17.

"Family Violence Court Research Project Statistics", Winnipeg, 1991

18.

Annual Report, 1990/91, London Family Court Clinic.
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Shelters for Women
19.

"Meeting Our Needs, An Access Manual for Transition Houses" Disabled Women's
Network

20.

"Speaking Out, Voices of Battered Women in Cape Breton", by the Cape Breton
Transition House.

21.

Logs recording interaction of residents of Bryony House with police and the court
system

Men
22.

"Canadian Treatment Programs for Men who Batter", 1991

23.

"New Directions/ New Leaf", Description and Analysis of programs for men who batter
in Amherst and New Glasgow

24.

"Transitional Residences for Adult Male Incest Offenders", (this discusses legal
questions that are relevant to the issue of removing male batterers from the home)

Children
25.

"Victims Without a Voice: Children of Battered Women and the Disposition of Custody
Disputes", by Corina Tobin

26.

"Children of Battered Women", Dr. Peter Jaffe and others

Police
27.

"Getting the Message Out, Sydney City Police Address Woman Battering", a research
project of the Cape Breton Transition House Association

28.

"Wife Assault as a Crime: The Perspectives of Victims and Police Officers on a
Charging Policy in London, Ontario from 1980-1990"

29.

"The Police Need for Inter-disciplinary Approach to Family Violence", Police Chief
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Kinnaird.
Social Work
30.

"Empirical Clinical Practice from a Feminist Perspective", by André Ivanoff and others,
National Association of Social Workers

31.

"Final Report on a Team Approach to Family Violence Cases", 1991, Public Legal
Education Society and Nova Scotia Family and Child Welfare Association.

APPENDIX E

Viability Report on Administrative Law Project

Research officer: Anne Jackman
Liaison Commisioners: W.H. Charles, R. Culley

Viability Report on Administrative Law Project, March 5 1992
Viability Methodology Report
1.

Background Information

On July 18, 1991 the Commission received a formal request from the Attorney General pursuant
to section 6 of the Law Reform Act, to
"...consider the state of administrative law in the Province and in particular to develop
draft legislation that:
(a)

standardizes the powers and procedures of administrative tribunals;

(b)

guarantees parties appearing before the tribunals basic procedural rights
and safeguards;

(c)

simplifies administrative law, particularly with regard to judicial review
and appeal; and

(d)

ensures the requisite degree of independence when a tribunal is required
to act in a judicial fashion."

This request was originally recommended by the N.S. Court Structure Task Force and the
wording of the Attorney General's request is actually identical to that put forward in the Report.
The Attorney General also informally invited the Commission to make suggestions on
administrative procedures and practice which might assist the legislative consolidation of four
provincial administrative tribunals: the Public Utilities Board, the Municipal Board, the
Expropriation Compensation Board, and the Tax Review Board. Karen Hollett was hired on a
contract basis to prepare this report for the Commission which was forwarded to the Attorney
General's department on January 27, 1992.
2.

Scope of project

The formal request by the Attorney General suggests a research project which is broad-based
and extensive and seems to deal primarily with the quasi-judicial functions of administrative
bodies and tribunals. It is apparent that the government desires legislation which will formalize
and provide uniformity to administrative procedures.
Although the request itemizes four objectives, in my opinion the task may be viewed
conceptually as being two-fold in nature:
(i)

to standardize the practices and procedures before administrative bodies and to
provide procedural safeguards to all individuals appearing before them; and

(ii)

to ensure independence of the tribunals and simplify the procedure of appeals
from their decisions;

The first matter would be comprised of a study similar to that conducted by the New Brunswick
Law Reform Branch of the Office of the Attorney General which culminated in the publication

in December, 1991 of Proposals for an Administrative Procedures Act; a Discussion Paper.
The second matter, however, is much more complex and may require legislative changes which
would alter traditional common law common law remedies of judicial review (certiorari and
prohibition; mandamus; habeas Corpus; declarations and injunctions). This portion of the
project would be similar to British Columbia's Statutory Appeals Procedure Act (which was
introduced for publicity only and attempts to regulate appeals from tribunals to the courts).
If the approach is to be as broad as the Attorney General's request suggests the Commission
itself may also wish to further expand the project to include:

3.

(i)

whether there is a need for a Council of Tribunals or similar body to perform a
co-ordinating function for all tribunals (as undertaken by the Alberta Law
Reform Institute);

(ii)

whether some tribunals may be able to function more effectively with additional
powers such as alternative dispute resolution as is also being considered by the
Alta. L.R.I. (on this same issue - the N.S. Task Force Report also recommended
greater use of referees by courts and litigants in selected, suitable cases and since
the N.S. Supreme Court, Trial Division has indicated its willingness to use land
surveyor referees pursuant to Rule 35 of the Civil Procedure Rules, this may be
an area which is appropriate for review); and

(iii)

whether or not the N.S. government should adopt a policy governing
appointments to administrative tribunals. This has been introduced in Ontario and
is intended to ensure greater fairness in government appointments and to ensure
representation of the province's demographics;

Methodology

The Research officer is in the process of analyzing the two aspects of the project referred to by
the A.G. separately as:
A. practices and procedures; and
B. appeal process.

APPENDIX F

Fiscal Summary February 1 1991-March 31 1991/92*
(Not audited as of April 1992)2
2

Fiscal Year End Statement (Unaudited) March 31,
1992 prepared)

Financial Assistant: Marian Gillis

*

The fiscal year of the Commission is April 1 to March 31. Since the Commission had
only been in operation for two months at the end of its first year (Feb '91 - March 91)
this first fiscal report is 14 months long to reflect the creation of the Commission in
February 1991.

THE LAW REFORM COMMISSION OF NOVA SCOTIA
STATEMENT OF RECEIPTS AND PAYMENTS
YEAR ENDED MARCH 31, 1992
REVENUE

EXPENSES

CONTRIBUTIONS
Attorney General Contrib. 1
Law Foundation Contrib. 2
Interest Income

200,000.00
87,500.00
5,789.04

TOTAL CONTRIBUTIONS

293,289.04

TOTAL REVENUE

293,289.04

PROJECT EXPENSES
Admin. Practice
Domestic Violence
Enforcement Maint.
TOTAL COST

14,963.89
8,124.24
38,702.76
61,790.89

ADMINISTRATIVE EXPENSES
Wages
32,005.66
Casual Relief
800.00
UIC
1,237.08
CPP
720.80
TOTAL RELATED

34,763.54

Advertising
Admin.Comm. Cost 3
Meeting Costs
Consulting Fees

2,247.93
34,680.70
747.69
900.00

Conference\Workshop
Library
Legal & Audit Fees
Professional Fees
Quicklaw Fees
Staff Travel Costs
Travel Costs (Non-Staff) 4
Rent
25,970.31
Depreciation
5,691.06
Insurance
222.40
Total Premises Related
Office Supplies
Parking
Photocopy
Petty Cash
Postage & Courier
Tel.Equip.Rental
Tel.Long Distance
Professional Development
Office Equip.Maint.
Total Office Related
Bank Charges
Miscellaneous
GST Paid
Total Admin.
d/financial/rpt

TOTAL

300.00
1,597.21
440.00
200.00
165.00
4,611.84
2,100.59

31,883.77

3,003.69
281.88
1,208.90
100.00
89.48
1,072.94
2,877.22
2,984.83
75.74
11,694.68
151.34
1,567.79
4,566.03
132,618.11
194,409.00

APPENDIX "G"

Schedule of Meetings of Law Reform Commissioners

ENDNOTES

1.

The Contributions of the Attorney-General covered two fiscal
years. For the start up period the pro-rated contribution
was $50,000. In the fiscal period April 1, 1991 - March 31,
1992 the contribution was $150,000.

2.

The Contribution of the Law Foundation covered two fiscal
years. For the start up period the pro-rated contribution
was $50,000. In the fiscal period April 1, 1991 - March
31, 1992 the contribution was $37,500.

3.

The Commissioners were required to carry out much of othe
administrative work of the Commission as an Executive
Director was not appointed until January 1992 (part time)
July 1992 (full time).

4.

This included costs of interviews with applicants for the
position of Executive Director.

